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agreement, to the extent that such pro-
visions would apply to fish or fish prod-
ucts caught by vessels not engaged in 
illegal, unreported, or unregulated 
fishing. For nations identified under 
§ 300.203(a) that are not positively cer-
tified, the Secretary of Commerce shall 
also recommend import prohibitions; 
such prohibitions shall not apply to 
fish or fish products not caught by the 
vessels engaged in the relevant activity 
for which the nation was identified. 

(3) Any action recommended under 
this paragraph (a)(3) shall be consistent 
with international obligations, includ-
ing the WTO Agreement. 

(b) Imposition of import restrictions—(1) 
Notification. Where the Secretary of 
Commerce cannot make positive cer-
tifications for identified nations, and 
the President determines that certain 
fish and fish products from such na-
tions are ineligible for entry into the 
United States and U.S. territories, the 
Secretary of Commerce, with the con-
currence of the Secretary of State and 
in cooperation with the Secretary of 
Treasury, will file a notice with the Of-
fice of the Federal Register. 

(2) Documentation of admissibility. If 
certain fish or fish products are subject 
to import prohibitions, NMFS may 
publish in the FEDERAL REGISTER the 
requirement that other fish or fish 
products from the relevant nation that 
are not subject to the prohibitions be 
accompanied by documentation of ad-
missibility. The documentation of ad-
missibility must be executed by a duly 
authorized official of the identified na-
tion and validated by a responsible of-
ficial(s) designated by NMFS. The doc-
umentation must be executed and sub-
mitted in a format (electronic fac-
simile (fax), the Internet, etc.) specified 
by NMFS. 

(3) Effective date of import restrictions. 
Effective upon the date of publication 
of such finding, shipments of fish or 
fish products found to be ineligible will 
be denied entry to the United States. 
Entry will not be denied for any such 
shipment that, on the date of publica-
tion, was in transit to the United 
States. 

(4) Removal of negative certifications 
and import restrictions. Upon a deter-
mination by the Secretary of Com-
merce that an identified nation that 

was not certified positively has satis-
factorily met the conditions in this 
subpart and that nation has been posi-
tively certified, the provisions of 
§ 300.205 shall no longer apply. The Sec-
retary of Commerce, with the concur-
rence of the Secretary of State and in 
cooperation with the Secretary of 
Treasury, will notify such nations and 
will file with the Office of the Federal 
Register for publication notification of 
the removal of the import restrictions 
effective on the date of publication. 

EFFECTIVE DATE NOTE: At 76 FR 2024, Jan. 
12, 2011, § 302.205 was added. This section con-
tains information collection and record-
keeping requirements in paragraph (b)(2) 
which will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget. 

§ 300.206 Alternative procedures for 
IUU fishing activities. 

(a) These certification procedures 
may be applied to fish or fish products 
from a vessel of a harvesting nation 
that has been identified under § 300.202 
in the event that the Secretary cannot 
reach a certification determination for 
that nation by the time of the next bi-
ennial report. These procedures shall 
not apply to fish or fish products from 
identified nations that have received 
either a negative or a positive certifi-
cation under this subpart. 

(b) Consistent with paragraph (a) of 
this section, the Secretary of Com-
merce may allow entry of fish or fish 
products on a shipment-by-shipment, 
shipper-by-shipper, or other basis if the 
Secretary determines that: 

(1) The vessel has not engaged in IUU 
fishing under an international fishery 
management agreement to which the 
U.S. is a party; or 

(2) The vessel is not identified by an 
international fishery management or-
ganization as participating in IUU fish-
ing activities. 

(c) Fish or fish products offered for 
entry under this paragraph (c) must be 
accompanied by a completed docu-
mentation of admissibility available 
from NMFS. The documentation of ad-
missibility must be executed by a duly 
authorized official of the identified na-
tion and must be validated by a respon-
sible official(s) designated by NMFS. 
The documentation must be executed 
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and submitted in a format (electronic 
facsimile (fax), the Internet, etc.) spec-
ified by NMFS. 

EFFECTIVE DATE NOTE: At 76 FR 2024, Jan. 
12, 2011, § 302.206 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 300.207 Alternative procedures for 
bycatch of PLMRs. 

(a) These certification procedures 
may be applied to fish or fish products 
from a vessel of a harvesting nation 
that has been identified under § 300.203 
in the event that the Secretary cannot 
reach a certification determination for 
that nation by the time of the next bi-
ennial report. These procedures shall 
not apply to fish or fish products from 
identified nations that have received 
either a negative or a positive certifi-
cation under this subpart. 

(b) Consistent with paragraph (a) of 
this section, the Secretary of Com-
merce may allow entry of fish or fish 
products on a shipment-by-shipment, 
shipper-by-shipper, or other basis if the 
Secretary determines that imports 
were harvested by practices that do not 
result in bycatch of a protected marine 
species, or were harvested by practices 
that— 

(1) Are comparable to those of the 
United States, taking into account dif-
ferent conditions, and which, in the 
case of pelagic longline fisheries, the 
regulatory program of an identified na-
tion includes mandatory use of circle 
hooks, careful handling and release 
equipment, and training and observer 
programs; and 

(2) Include the gathering of species 
specific data that can be used to sup-
port international and regional assess-
ments and conservation efforts for pro-
tected living marine resources. 

(c) Fish or fish products offered for 
entry under this section must be ac-
companied by a completed documenta-
tion of admissibility available from 
NMFS. The documentation of admissi-
bility must be executed by a duly au-
thorized official of the identified na-
tion and validated by a responsible of-
ficial(s) designated by NMFS. The doc-
umentation must be executed and sub-
mitted in a format (electronic fac-

simile (fax), the Internet, etc.) specified 
by NMFS. 

EFFECTIVE DATE NOTE: At 76 FR 2024, Jan. 
12, 2011, § 302.207 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

Subpart O—Western and Central 
Pacific Fisheries for Highly Mi-
gratory Species 

SOURCE: 74 FR 38554, Aug. 4, 2009, unless 
otherwise noted. 

AUTHORITY: 16 U.S.C. 6901 et seq. 

§ 300.210 Purpose and scope. 

This subpart implements provisions 
of the Western and Central Pacific 
Fisheries Convention Implementation 
Act (Act) and applies to persons and 
vessels subject to the jurisdiction of 
the United States. 

§ 300.211 Definitions. 

In addition to the terms defined in 
§ 300.2 and those in the Act and in the 
Convention on the Conservation and 
Management of Highly Migratory Fish 
Stocks in the Western and Central Pa-
cific Ocean, with Annexes (WCPF Con-
vention), which was adopted at Hono-
lulu, Hawaii, on September 5, 2000, by 
the Multilateral High-Level Conference 
on Highly Migratory Fish Stocks in 
the Western and Central Pacific Ocean, 
the terms used in this subpart have the 
following meanings. 

1982 Convention means the United Na-
tions Convention on the Law of the Sea 
of 10 December 1982. 

Aggregate or summary form means in-
formation structured in such a way 
which does not directly or indirectly 
disclose the identity or business of any 
person who submits such information. 

Commercial, with respect to commer-
cial fishing, means fishing in which the 
fish harvested, either in whole or in 
part, are intended to enter commerce 
through sale, barter or trade. 

Commission means the Commission 
for the Conservation and Management 
of Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean es-
tablished in accordance with the WCPF 

VerDate Mar<15>2010 10:01 Nov 30, 2011 Jkt 223231 PO 00000 Frm 01124 Fmt 8010 Sfmt 8002 Q:\50\X50\50V9.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-12T09:45:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




